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RESUMO

A responsabilidade tributaria do Sécio, prevista no artigo 135, inciso Ill, do Codigo
Tributario Nacional, € um tema de grande incidéncia pratica e diariamente submetida
a apreciacao do judiciario nas demandas propostas pelo Fisco. Este tema, apesar de
ser corriqueiro, ainda nao foi pacificado na jurisprudéncia e se apresenta bastante
controverso na doutrina. Por meio do método indutivo, verificou-se que a
responsabilidade tributaria, disposta no artigo 135, Ill, do Codigo Tributario Nacional,
encontra relacdo e fundamento da teoria da desconsideracdo da personalidade
juridica. Apds a pesquisa, obteve-se o seguinte entendimento: a) a responsabilidade
tributaria das pessoas descritas no artigo 135, Ill do CTN estdo em consonancia com
a teoria da desconsideracdo da personalidade juridica, embora existam
posicionamentos conflitantes; b) o principio da separacdo patrimonial pode ser
afastado para que o patrimdnio do sécio seja afetado para ressarcir o dano oriundo
do ato abusivo deste; c) a jurisprudéncia doméstica € oscilante no que tange a
responsabilidade do so6cio. Em alguns momentos o judiciario admite a
responsabilidade de forma subsididria; em outros, entende ser pessoal, além de
divergir quanto ao 6nus da prova em relacdo a licitude dos atos praticados pelo
gestor. Em concluséo, o s6cio s6 pode ser responsabilizado se praticar uma conduta
abusiva dolosa na gestdo da empresa que gere danos ao erario. Nesse caso, sera
responsabilizado de forma pessoal e exclusiva pelo ressarcimento do dano e multas
pertinentes ao ato ilicito.

Palavras-chave: pessoa juridica; responsabilidade tributaria; desconsideracao da
personalidade juridica.



ABSTRACT

The tax liability of the Partner, provided for in article 135, item Ill, of the Cddigo
Tributario Nacional [National Tax Code], is a theme of great practical importance,
and is submitted to the judiciary for its appreciation on a daily basis, in the lawsuits
filed by the Inland Revenue Service. This theme, despite its relevance, has still not
been resolved in jurisprudence, and is still very controversial in the doctrine. Through
the inductive method, it was found that tax liability, provided for in article 135, Il of
the Cddigo Tributario Nacional, finds a link and basis in the theory of disregard of
legal entity, also referred to as “piercing the corporate veil”. As a result of the
research, the following understanding was obtained: a) the tax liability of the
individuals described in article 135, Il of the CTN are in keeping with the theory of
disregard for legal entity, although conflicting positions exist; b) the principal of
separation of assets may be disregarded so that the partner’s assets are used to
compensate for the damages arising from its abusive act; ¢) domestic jurisprudence
varies in relation to the partner’s liability. At times, the judiciary admits liability in
subsidiary form; at other times, it understands this liability to be personal, as well as
diverging in terms of the burden of proof in relation to the legality of the acts practiced
by the manager. In conclusion, the partner may only be held liable if he/she
practices unreasonable malicious conduct in the management of the company that
causes damages to the public treasury. In this case, it will be held personally and
exclusively liable for compensating for the damages, and for payment of the fines
pertaining to the illegal act.

Keywords: legal entity; tax liability; disregard of legal entity; piercing the corporate

veil.





