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RESUMO

A presente Dissertagcdo se insere na linha de pesquisa Direito Ambiental,
Transnacionalidade e Sustentabilidade e tem como objetivo principal estudar a
tributagdo da operacdo de alienagdo e cessdao de Redugdes Certificadas de
Emissdao-RCE no Mercado Kyoto Compliance, provenientes de projetos de
Mecanismo de Desenvolvimento Limpo, instituido pelo Protocolo de Quioto. Dessa
forma, inicia-se o0 estudo pelas bases historicas que culminaram no desenvolvimento
desse entrelagado e complexo mecanismo, analisando os acontecimentos em nivel
global pertinentes ao tema. Em sequéncia, estudam-se os procedimentos para a
obtencdo das RCE, definidos pelos Acordos de Marraqueche, além de perquirir
sobre a natureza juridica desse instituto, dentro do direito brasileiro. Conquanto
definida a natureza juridica das RCE, passa-se a analise dos tributos incidentes na
operacdao de alienagdo e cessdo de RCE provenientes de projetos de MDL
desenvolvidos no Brasil por pessoa juridica, no mercado Kyoto Compliance, objetivo
central dessa Dissertagdo. Como sintese dos resultados encontrados, tem-se que a
natureza juridica das RCE é de bem intangivel sui generis e os tributos incidentes na
operagdo estudada se limitam ao IRPJ, CSLL, PIS e COFINS, porquanto incidem
sobre a percepg¢ao de renda em sentido amplo. Quanto a Metodologia empregada,
registra-se a utilizagdo do Método Indutivo na Fase de Investigagdo, o Método
Cartesiano na Fase de Tratamento de Dados e as consideragdes finais composta na
base légica Indutiva.

Palavras-chave: Tributacdo. Reducao Certificada de Emisséo. Kyoto Compliance.
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ABSTRACT

This Dissertation is part of the line of research Environmental Law, Transnationality
and Sustainability, and its main objective is to study the taxation on the sale and
transfer of Certified Emission Reductions - CER in the Kyoto Compliance market,
derived from Clean Development Mechanism projects established by the Kyoto
Protocol. The study starts by addressing the historical basis that culminated in the
development of this intertwined and complex mechanism, analyzing the global events
relating to the subject. Next, it studies the bureaucratic procedures for obtaining
CERs, defined by the Marrakesh Accords, and enquires into the legal nature of this
institute in Brazilian law. Having defined the legal nature of CERs, it then analyzes
the taxes payable in the operation of sale and assignment of CDMs from MDL
projects developed in Brazil by legal entities, in the Kyoto Compliance market, which
is the main objective of this Dissertation. It concludes that the legal nature of CERs is
a sui generis intangible asset, whose taxes arising on the aforementioned transaction
are limited to IRPJ, CSLL, PIS and COFINS, as they are payable on the perception
of income in its widest sense. In terms of methodology, it uses the inductive method
in the research phase, the Cartesian method in the data processing phase, and the
inductive logical base in the closing remarks.

Keywords: Taxation. Certified Emission Reduction. Kyoto Compliance.
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