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RESUMO

A presente Dissertagdo estd inserida na linha de pesquisa
Constitucionalismo e Producédo do Direito. A pesquisa teve por objeto a anélise da
contribuicdo do Tribunal de Contas do Estado de Santa Catarina para identificacdo
pelo Tribunal Regional Eleitoral da inelegibilidade oriunda da rejeicdo de contas que
decorre da pratica de ato doloso de improbidade administrativa. O tema se justifica
uma vez que a moralidade, especialmente a probidade administrativa, € condicao
essencial para o exercicio de funcédo publica. O Advento da Lei Complementar n®
64/90, com a nova redacao imposta pela Lei Complementar n® 135/2010, também
denominada Lei da Ficha Limpa, enfatizam o espirito do legislador, e até mesmo a
vontade social, de impedir o acesso a cargos publicos de agentes cuja vida
pregressa possa encontrar-se maculada pela improbidade administrativa. Ocorre
que o Tribunal de Contas, ao exercer as funcdes de fiscalizacao contabil, financeira,
orcamentaria, operacional e patrimonial busca acompanhar, avaliar e julgar a
regularidade dos atos praticados pelos agentes publicos ndo possuindo a atribuicao
de analisar os requisitos impostos pela nova lei. Cabendo a Justica Eleitoral a
andlise do ato doloso de improbidade administrativa para fins de inelegibilidade.
Portanto, a inelegibilidade oriunda de processos de controle externo decorre da
unido das competéncias da Corte de Contas e da Justica Eleitoral.

Palavras-chave: Tribunal de Contas; Moralidade Administrativa; Elegibilidade; Lei da
Ficha Limpa.
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ABSTRACT

This Dissertation is part of the line of research Constitutionalism and
production of Law. The purpose of the research is to analyze the contribution of the
Court of Auditors of the State of Santa Catarina to the identification, by the Regional
Electoral Court, of ineligibility due to external control processes. Morality, especially
administrative probity, is a prerequisite for the exercise of public function. The Advent
of Complementary Law no. 64/90, with the new wording imposed by Complementary
Law no. 135/2010, also known as the Lei da Ficha Limpa [Clean Record Law],
emphasizes the spirit of the legislature, and even the social will, to prevent access to
public office, of agents whose early life may have been tainted by administrative
improbity. The Court of Auditors, in the exercise of the functions of accounting,
financial, budgetary, operational and property supervision, seeks to monitor, assess
and judge the legality of the acts committed by public officials, but does not have the
task of analyzing the requirements imposed by the new law. It is the task of the
Electoral Court to analyze the wrongful act of administrative improbity for the
purposes of ineligibility. Therefore, the ineligibility arising from processes of external

control stems from the union of the powers of the Audit Court and the Electoral Court.

Keywords: Court of Auditors; Administrative Morality; Eligibility; Clean Record Law





